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T?T^]y/rAPTrg/APr,TTMENTS: 

Claims 7 10-12, and 14 axe amended. Siipport for the amendment to claim 7 
can be found at page 14. Unes 3-11 and page 26, line 22-page 27, line 25 of the 
Applicant's specification. Claims 1-26 are pending m the application. 
Reexamination and reconsidexation of the application, as amended, are respectfully 
requested. 

HT.ATM RKTEn TTONTR UNDF.R 35 TT.S.C ^ 112: 

Claims 7-14 stand rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for faihng to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The Examiner states that there is insuf&cient antecedent b^isis for the 
limitation "control apparatus" in claim 7. In response, the Applicant changed 
"control apparatus" to -apparatus for mechanical control- for which there is 
antecedent basis. Withdrawal of this rejection is thus respectfully requested. 

The Examiner states that there is insufficient antecedent basis for the 
Hmitation "test" in claim 10. In response, the Applicant changed "test" to -assay- 
for which there is antecedent basis. Withdrawal of this rejection is thus respectfully 
requested. 

The Examiner states that there is insufficient antecedent basis for the 
limitation "test run" in claim 11. In response, the Applicant changed "test run" to - 
assay- for which there is antecedent basis. Withdrawal of this rejection is thus 

respectfully requested. 

The Examiner states that there is insufficient antecedent basis for the 
liniitation "subsystem base class" in claim 12. In response, the Applicant changed 
"the subsystem base class" to -a subsystem base class-. Withdrawal of this 
rejection is thus respectfully requested. 
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The Examiner states that there is insufficient antecedent ba«is for the 
limitation "units" ia claim 14. In response, the AppHcant changed "units" to - 
.ubsytems- for which there is antecedent basis. Withdrawal of this rejection xs 
thus respectfully requested. 

nT.ATM RE.TEGTI ONS UNDER BA UAO-IM- 

Claims 7-11, 13. and 14 Stand rejected under 35 U.S.C. §102(b) as being 
anticipated by Babson et al. (U.S. Patent 5,316.726 A). The Applicant respectfully 

traverses this rejection. 

Claim. 7, as amended, is as follows: 

An apparatus for mechanical control of an automated 
immunochemistry or chemistry instrument which has a multipUcity of 
subsystems for performing immunochemistry or chemistry assays, the 
apparatus for mechanical control comprising a mechanical control 
system having both object-orient features and real-time features for 
control of the operations of the multipHcity of subsystems; where in the 
subsystems operate on, transform, or transfer passengers; wherein a 
passenger template base class provides facilities for passenger 
creation, destruction, enumeration and state recovery. 

Applicant respectfuUy submits that Babson cannot anticipate claim 7, 
because Babson faUs to teach a passenger template base class that provides 
facilities for passenger creation, destruction, enumeration and state recovery. 

Babson cannot make claim 7 obvious. Babson has no teaching or suggestion 
of a passenger base class of any kind, mnch less a passenger hase class that allows 
for passenger creation, destruction, enumeration and state recovery. It is the 
discovery of the present invention that the object-oriented mechanical control 
method and system of the present invention ^tnow^' the respective types of the 
passengers, the respective locations of the passengers with the automated 
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i^unochemistry instrument and its subsystems, and the .....c^m^oi^ 
„. (Applicant's specification, at page 27. lines 6-9). The passenger 
template base class allows for the polymorphic nature of the passengers. For an 
automated immunochemistry instrument, such passengers may include; empty 
vessels, sample vessels, reacting vessels, dilution vessels, reagent packs, samples, 
and sample tube racks. (Applicant's specification, at page 26, line 22.page 27. hne 
5) For example, the present invention allows for empty vessels to be transformed 

uito sample vessels when a patient sample is added to them. (Apphcanfs 
specification, at page 27, lines 10-12). Thus, the present invention offers the 
advantage that a passenger template base class aUows the types and states of the 

passengers to be known. 

In light of the foregoing, Applicant respectfiJly submits that Babson could 
not have anticipated or rendered obvious claim 7, because Babson fails to teach or 
suggest each and every claim hmitation. Claims 8-11. 13, and 14 depend fi.om claim 
7 and cannot be anticipated or rendered obvious for at least the same reasons as 
claim 7. Withdrawal of these rejections is thus respectfidly requested. 

ri ATM BT^.TT-.CTI ONS UNDF.Tf RP i TT R.C- § 103: 

Claim 12 stands rejected under 36 U.S.C. § 103(a) as being unpatentable over 
Babson in view of Krist^ff et al, (U.S. Patent No. 6.128,542 A). Applicant 
respectfttUy traverses this rejection. 

Claim 12 depends from claim 7. and as such include aU the Imitations of 
Claim 7 and therefore, cannot be rendered obvious over Babson for the same 
reasons discussed above. Kristoff cannot remedy the defect of Babson and is not 
relied upon by the Examiner for such. Instead, the Examiner cite.. Kristoff for 
teaching the use of information hiding or encapsulation in a computer algorithm, 
which utilizes object-oriented database programmmg techniques, for controlhng 
factory machinery. 
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In Hght of the foregoing, Applicant respectfully submits that the cited 
references could not have made daim 12 obvion., because the combination of 
references fails to teach or suggest each and every daim limitation. Withdrawal of 
this rejection is thus respectfuUy requested. 

The art made of record but not rehed upoa by the Examiner has been 
considered. However, it is submitted that this art neither describes nor suggests 

the presently claimed invention. 

In view of the foregoing, it is respectfully submitted that the apphcation is in 
condition for aUowance. Reexamination and reconsideration of the apphcation, as 

amended, axe requested. 

If for any reason the Examiner finds the apphcation other than in condition 
for allowance, the Examiner is requested to call the undersigned attorney at the Los 
Angeles, California telephone number (213) 337-6700 to discuss the sl^ps necessary 
for placing the application in condition for aUowance. 

If there are any fees due in connection with the filing of this response, please 
charge the fees to our Deposit Account No. 50-1314. 

RespectfuUy submitted, 
HOGAN & HARTSON L.L.P. 

Date:Au^.l6,2004 ^'--^^M^^^ 

Registration No. 38,690 
Attorney for Applicant(s) 
Barry M. Shuman 



Registration No. 50,220 



500 South Grand Avenue, Suite 1900 
Los Angeles, California 90071 
Phone: 213-337-6700 
Fax: 213-337-6701 
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